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PUNJAB STATE POWER CORPORATION. LTD.

                       CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG-  28 of 2013

Instituted on :   27.02.2013
Closed on     :  30.04.2013


M/S Shiva Cold Store,

Near: Tata Motors,

Malout Sitto Bye Pass Road,        
Abohar.
                                                                              Appellant                                                                                                                                                                                                                   Name of  Op. Division:   Abohar
A/C No:  MS-42/18
Through

Sh.R.S. Dhiman, PR

V/S

Punjab State Power Corporation Ltd.
                                Respondent

Through

Er. M.S. Sidhu, ASE/Op. Division, Abohar
BRIEF HISTORY

The petitioner has filed appeal No. CG-28 of 2013 dated 27.02.2013 against the decision of ZDSC West Bathinda dt. 29.06.2012  deciding that the account of the consumer be overhauled w.e.f. 21.12.2010 to 04.08.2011 with slowness factor of 60.13%.
The petitioner was having MS category connection bearing Account No. MS-42/18 with sanctioned load of 72.910 KW operating under AEE/Op. Abohar-2. The supply was being used for cold storage. 
The data of the consumer's meter was downloaded by ASE/MMTS, Bathinda vide ECR No. 9/459 dated 28.7.2011. The checking agency reported current R,Y & B phases as 0.32A, 0.16A and 2.45A. The CT/PT unit was opened and found the body of Red & Yellow CTs cracked(burst) . So these both phases were not operating properly. ASE/MMTS further remarked that for overhauling the account of the consumer instructions will be issued after studying the print outs of DDL.

ASE/MMTS, Bathinda vide its office memo No. 988/989 dt. 12.10.2011 directed AE/Op,. No.2 Abohar that the account of the consumer be overhauled with slowness factor of 60.13% w.e.f. the date of checking of enforcement dated 08.04.2011 because in that checking also enforcement had reported that two CTs of CT/PT unit were found burnt to the date of change of CT/PT unit. In compliance to the directions of ASE/MMTS, AE/Op. NO.2 Abohar overhauled the account of the consumer and asked him vide its office memo No. 1863 dt. 04.11.2011 to deposit Rs. 2,41,174/-.
The consumer did not agree to it and made an appeal in the ZDSC, West Bathinda after depositing Rs. 48240/- as 20% of disputed amount vide receipt No. 465/2031 dt. 07.05.2012.

The ZDSC heard the case and observed  on dated 29.06.2012 that the CT/PT unit of the consumer was found OK  during checking dt. 20.12.2010 but during checking dt.08.04.2011 two no. CTs were found burnt so it is clear that two no. CTs were burnt before 08.04.2011 and after 20.12.10. So the ZDSC decided that the account of the consumer be overhauled with slowness factor of 60.13% from 21.12.10 to 04.08.2011 (date of change of CT/PT unit).
As per the decision of ZDSC the chargeable amount was revised to Rs. 3,64,627/-. AEE/Op. sub division No.2  Abohar asked the consumer vide its office memo No. 1802 dt. 26.11.12 to deposit balance amount of Rs.3,67,119/- after deducting 20% amount already deposited and adding interest on unpaid amount.

Not satisfied with the decision of ZDSC the consumer filed an appeal before the Forum and the forum heard the case in its proceedings held on 19.03.2013, 02.04.2013, 11.04.2013, 25.04.2013 and finally on 30.04.23013 when the case was closed for passing speaking orders.

Proceedings:  

1. On 19.03.2013, Representative of PSPCL submitted authority  letter in his favour duly signed by ASE/ Op.Divn. Abohar  and the same has been taken on record. 

Representative of PSPCL submitted four copies of the reply and the same has been taken on record. One copy of the same has been  handover to PR.

2. On 02.04.2013, Representative of PSPCL submitted authority vide letter No.2762 dt.01-04-2013  in his favour duly signed by ASE/ Op. Divn. Abohar, and the same has been taken on record. 

PR submitted that the petitioner has asked for copy of DDL print out of dtd 28-07-2011 of his connection but the same has not been furnished by the respondent with their reply.  It is reiterated that respondent may be directed to supply the data of current and voltage failure to  enable the petitioner to submit suitable written arguments.

Representative of PSPCL is directed to supply printout of DDL carried out on dtd 28-07- 2011 including temper data , continues failure, load chart etc. and consumption data  w.e.f. 01/01/2010 onwards on the next date of hearing.

3. On 11.04.2013, In the proceeding dated 02.04.2013, representative of PSPCL was directed to supply printout of DDL carried out on dtd 28-07- 2011 including temper data , continues failure, load chart etc. and consumption data  w.e.f. 01/01/2010 which has been supplied by the respondent and the same has been taken on record. One copy thereof has been handed over to the PR.

Representative of PSPCL submitted authority vide letter No.1087 dt.                  10.04.2013  in his favour duly signed by ASE/ Op. Divn.Abohar , and the same has been taken on record. 

Representative of PSPCL submitted four copies of the written arguments and the same has been taken on record. One copy thereof has been handed over to the PR.

PR stated that their petition maybe considered as their written arguments.

4. On 25.04.2013, Representative of PSPCL requested for adjournment of case due to personal engagement.

Acceding to the request the case is adjourned to 30.04.2013   for oral discussions.

Secy/Forum is directed to send the copy of the proceeding to the respondent.

5. On 30.04.2013, PR contended that the petitioner informed SDO-2 Abohar on telephone on 26.07.11 that the pulse of its meter was erratic. On this, the SDO got the connection checked from Sr XEN MMTS Bathinda on 28.7.11. As per checking report of this officer, the output of R and Y phases was negligible. The CT/PT unit was, therefore, changed on 04.08.11 at petitioner’s cost.

                  A sum of Rs 241174/= was raised against the petitioner by overhauling the petitioner’s account from 08.04.11 to 04.08.11 treating the metering slow by 60.13%. Respondents state that this has been done in compliance to the instructions of Sr.XEN MMTS Bathinda.

                  In this regard the petitioner has to submit that the slowness figure of 60.13% is not based on any testing at site or ME lab. As per Reg 21.4 of Supply Code only the results of site testing or ME lab are to be considered. The defects of R and Y CTs are though confirmed by DDL print outs of 28.07.11, but this data is available   from 19.07.11 to 28.07.11 only. These defects of R and Y CTs cannot be taken back to 08.04.11, firstly because the petitioner is doubtful about the authenticity of this checking. Neither the report of this checking is available with the petitioner nor SDO-2 Abohar. The said report was introduced after the checking of XEN MMTS on 28.07.11. The petitioner has seen this report for the first time only now. Secondly, the said report is only physical and casual. No testing was done about the contribution of alleged defective CTs nor the data of meter was downloaded. The defective CTs are not even identified. According to this checking, the PT is also shown sparked whereas the DDL print outs of 28.07.11 show that the PT is giving full and correct output. Therefore, such a checking cannot be made the basis for overhauling of consumer’s account.

                  Under the circumstances explained above other sources of reliable evidence have to be explored. Consumption statement in the present case is the most reliable source because it is a case of cold store where the seasonal consumption is more or less the same every year. The defect appears to have occurred only a few days before 28.07.2011.

                               The decision of ZDSC to charge the consumer w.e.f 20.12.2010 is totally wrong and baseless.

Representative of PSPCL contended that their reply and written arguments may be considered as a part of oral discussions.

Both the parties have nothing more to say and submit and the case was closed for passing speaking orders.    

Observations of the Forum.

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum,  Forum observed as under:-
The petitioner has filed appeal No. CG-28 of 2013 dated 27.02.2013 against the decision of ZDSC deciding that the account of the consumer be overhauled w.e.f. 21.12.2010 to 04.08.2011 with slowness factor of 60.13%.

The meter of the consumer was checked by ASE/MMTS, Bathinda vide ECR No. 9/459 dt. 28.07.2011 and found the body of Red & Yellow phase CTs cracked(burst). The checking team observed that the current on these phases as 0.32A and 0.16A respectively where as the current on Blue phase was being recorded as 2.45A. So these two phases were not working properly. The checking team also carried out the DDL of the meter and directed that the instruction regarding overhauling will be given as per print outs of DDL. 
Further the ASE/MMTS Bathinda vide its office memo No.988/989 dt. 12.10.2011 directed AEE/Op. Sub Division No.2 Abohar that the consumer's account be overhauled with slowness factor of 60.13% from the date of checking of enforcement Bathinda dt. 08.04.2011. The AEE/Op. S/D No.2 Abohar overhauled the account of the consumer and charged Rs. 241174/-. The consumer challenged the amount charged due to slowness in the ZDSC Bathinda. ZDSC decided to overhaul the account of the consumer w.e.f. 21.12.2010 i.e.  of 08.04.2011. As per decision of the ZDSC the chargeable    amount was revised to Rs. 364627/-.
Forum observed that the PR had contended that the petitioner himself informed the SDO, Abohar on dt. 26.7.11 that the pulse of the energy meter was erratic. So the SDO asked MMTS to check the connection. As per the checking report of ASE/MMTS Bathinda the output of R&Y phases was negligible. ASE/MMTS Bathinda instructed SDO-2 Abohar to overhaul the account of the petitioner with 60.13% slowness factor for the period 08.04.2011 to 04.08.2011 (date of change of CT/PT unit).

PR further contended that the slowness factor of 60.13% is not based on any testing of meter at site or in ME lab. Whereas  as per Reg. 21.4(g) of Supply Code only the results of site testing or ME lab  are to be considered. The defect in R&Y phases CTs are though confirmed by DDL  print outs of dt. 28.07.11. but the data is available only for the period 19.07.22011 to 28.07.2011. So the defects in R&Y phases CT cannot be taken back to 08.04.2011, because that checking report was not available with either the consumer or the SDO concerned. Also the said checking report is only physical and casual. Neither the testing was done for the contribution of CTs  nor the data of the meter was down loaded. Even the defective CTs were not identified. As per the checking dt. 08.04.2011 PT was also shown sparked but as per DDL print out the PT was giving full and correct output. So the checking dt. 07.04.2011 cannot be taken as basis for overhauling the account. PR further contended that the account should be overhauled on the basis of consumption which is more or less same every year in the case of cold store.

Representative of PSPCL had contended that the account of the consumer was overhauled as per checking carried out on dt. 28.07.2011 by ASE/MMTS Bathinda. It was found during checking that the body of two nos. CTs were damaged. Further the connection was earlier checked by enforcement on dt. 08.04.2011 and in that checking also two nos. CTs were found damaged and due to this the meter was not recording accurate units and it was slow by 60.13%. So the account of the consumer was overhauled w.e.f. 08.04.2011 to 04.08.2011. Further the ZDSC Bathinda after giving an opportunity  of hearing at the consumer and perusing the record directed to overhaul the account of the consumer with slowness factor of 60.13% w.e.f. 21.12.2010 to 04.08./2011 ( date of change of CT/PT units). The decision of ZDSC is correct and the amount is chargeable.

Forum observed that the account of the petitioner was overhauled by AE/Op. as per the checking and directions of ASE/MMTS Bathinda for the period 08.04.2011 to 4.8.11. The consumer had challenged the same in ZDSC and the ZDSC observed that the CTs of the consumer were found OK during checking dt. 20.12.2010 and were found burnt during checking dt. 08.,04.2011 so these CTs have damaged after 20.12.2010 but before 08.04.2011 and ordered to overhaul the account with slowness factor of 60.13% w.e.f. 21.12.10 to 04.08.2011. Forum observed that as per DDL print out dt. 28.07.2011. Red phase CT remained not OK for 43 days, 17 hours and 13 minutes and Yellow phase CT remained not OK for 50 days, 21 hours and 9 minutes whereas DDL print out is available only for the period 19.07.2011 to 28.7.2011 so the overhauling of account beyond the defective period of 50 days is not justified. 
Further the consumption data put up by the respondents for the period 1.1.2010 to 13.09.2011 reveals that the consumption of consumer declined from the month of June,2011 as compared to last year consumption whereas the same was on the higher side upto May,2011 as compared to the last year consumption.
Decision:-

Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides:

· That the account of consumer be overhauled with slowness factor of 30% for 7 days ( 09.06.2011 to 16.06.2011) and from 17.06.2011 to  the date of change of CT/PT unit ( i.e. 04.08.2011)  with slowness factor of 60.13%.
· That the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer along-with interest/surcharge as per instructions of PSPCL. 

· As required under Section 19(1) & 19(1A) of Punjab State Regulatory Commission ( Forum & Ombudsman) Regulation-2005, the implementation of this decision may be intimated to this office within 30 days from the date of receipt of this letter.

 ( Harpal Singh)                ( K.S. Grewal)                       ( Er. Ashok Goyal )

   CAO/Member                Member/Independent              EIC/Chairman                                            

CG-28 of 2013


